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ABSTRACT

The resurgence of state-led aggression and hybrid warfare tactics in the Russia—Ukraine conflict has
exposed critical weaknesses in the international legal system. This study investigates how current legal
frameworks have failed to prevent unlawful uses of force and to ensure accountability for
international crimes, particularly in asymmetric modern conflicts. The analysis adopts a doctrinal legal
research approach, examining key instruments including the UN Charter, the Rome Statute, the
Geneva Conventions, and relevant treaties. It evaluates structural limitations through case studies,
legal principles, and enforcement gaps, especially in relation to the UN Security Council, the ICC,
and non-state actors. Findings reveal systemic deficiencies in enforcement, the ineffectiveness of
non-binding security guarantees, and the exploitation of legal ambiguities in cyber warfare,
disinformation, and the use of private military contractors. These failures result in impunity for high-
ranking perpetrators and undermine the authority of international law. The Russia—Ukraine war
exemplifies a legal system that is normatively ambitious but operationally constrained. Urgent reform
is necessary to strengthen enforcement mechanisms, clarify legal responsibilities in modern warfare,
and shield judicial accountability from geopolitical interference.
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I. INTRODUCTION

With origins tracing back to the 19th century' and a significantly reinforced role after
World War II (1939-1945), international law serves as the primary legal framework for
preventing war, regulating armed conflicts, and ensuring legal accountability.” The legitimate
relationship between international law and armed conflict is expressed through the United
Nations (UN) Charter, which explicitly prohibits the use of force.” At the same time,
international organizations such as the North Atlantic Treaty Organization (NATO), the
European Union (EU),” and the Organization for Security and Co-operation in Europe
(OSCE) contribute to conflict mediation.® The Geneva Conventions and International
Humanitarian Law (IHL) establish guidelines for the protection of civilians,”® the treatment
of prisoners of war,’ and the regulation of weapons of mass destruction.'” "' Additionally,
judicial bodies such as the International Criminal Court (ICC) and the International Court
of Justice (ICJ), alongside international sanctions,'” play a role in adjudicating war crimes and
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deterring violations."”'* Despite this well-established legal framework," the effectiveness of
international law remains contingent on the political will'® and voluntary compliance of major
powers,'” thereby unintentionally abetting their use of force' and limiting the prosecution of
international crimes."” The ongoing Russia-Ukraine war, which began in 2022, serves as a
stark demonstration of the inadequacies of international law in preventing war,” regulating
modern armed conflicts,” and ensuring accountability for violations.” This essay argues that
the failure of international law is evident in two primary aspects: first, its inability to prevent
war and adapt to evolving conflicts due to weak enforcement mechanisms,** unfulfilled
security agreements,” and legal loopholes exploited by modern warfare tactics;* second, its
failure to ensure accountability and prosecuting perpetrators within the international legal
system, as reflected in the lack of universal jurisdiction, the absence of independent
enforcement mechanisms,”” and the persistent political shielding of high-ranking officials and
state leaders.” Ultimately, the Russia-Ukraine war underscores the pressing need for
comprehensive reform in international law to strengthen its enforcement mechanisms and
enhance its capacity to address contemporary conflicts, along with prosecuting perpetrators
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of international crimes.” If the international legal system continues to operate under its
current constraints, it risks further erosion of its authority and continued ineffectiveness in
preventing and solving future conflicts.”

II. The Failure of International Law in Preventing the Use of Force and Adapting to
Contemporary Conflicts

The failure of international law to prevent war and adapt to contemporary conflicts is starkly
illustrated by the Russia-Ukraine war, wherein weak enforcement mechanisms enabled Russia to
invade Ukraine with limited repercussions.3! The paralysis of the United Nations Security Council
(UNSC), owing to Russia’s veto power, obstructed any effective intervention or imposition of
sanctions to curb the aggression,3? while security agreements and treaties, such as the Budapest
Memorandum, proved inadequate in safeguarding Ukraine, leaving it exposed to invasion. 33
Furthermore, the application of modern warfare tactics, including cyberattacks, hybrid warfare, and
disinformation campaigns, has exploited legal loopholes, complicating the ability of international law
to respond to these novel forms of aggression.>* Consequently, these gaps within the international
legal framework underscore the limitations of current legal structures in addressing the evolving

nature of contemporary and asymmetrical warfare 3>

2.1. Weak Enforcement Mechanisms and the Paralysis of Collective Security

Weak enforcement mechanisms, such as the UN Security Council's paralysis from
Russia's veto power” and the ineffectiveness of deterrents like economic sanctions and
diplomatic condemnation, enabled Russia to invade Ukraine without facing significant

COI]SCunﬂCCS.37

The paralysis of the UN Security Council, resulting from Russia’s veto power as a
permanent member, played a central role in enabling Russia to invade Ukraine without facing

# Chatles B Berebon, ‘Reassessing Global Governance: Lessons from the Russia-Ukraine Conflict on
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David S Yost, “The Budapest Memorandum and Russia’s Intervention in Ukraine’ (2015) 91(3) International
Alffairs 510.
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43 Fordham International Law Journal 928.
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significant consequences.” According to Article 2(4) of the UN Charter, the use of force by
one state against another is explicitly prohibited, a provision that Russia directly violated with
its invasion of Ukraine.” This breach should have triggered an immediate response from the
Security Council, which, under Article 24, is charged with maintaining international peace
and security.* The Security Council is empowered to take decisive actions, such as imposing
sanctions, authorizing military intervention, or employing other measures to address threats
to peace.” However, Russia’s ability to exercise its veto power under Article 27(3) of the UN
Charter allows it to block any substantive resolution, effectively stalling the Council’s ability
to take action in response to its aggression. * Despite overwhelming international
condemnation and urgent calls for intervention,* Russia’s veto power prevented the
adoption of any meaningful resolutions, paralyzing the Security Council and leaving the
global order without a viable mechanism to prevent or halt the invasion.* This dysfunction
within the UNSC underscores a fundamental flaw in the international legal system: the
inability to enforce accountability or uphold its own foundational principles when
confronted with the actions of a powerful state.®

International law also lacks effective deterrents due to its weak enforcement mechanisms
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in the Russia-Ukraine war.” Despite the imposition of economic sanctions by Western
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widespread diplomatic condemnation,”

these measures proved inadequate in compelling
Russia to cease its aggression.” The sanctions targeted certain sectors, such as finance and
energy,” but lacked the comprehensiveness and severity necessaty to force a significant shift
in Russian behavior.”” Moreover, the absence of a credible military or legal deterrent, such as
direct military intervention by NATO or stronger international legal action through the
ICC,” allowed Russia to continue its invasion largely unimpeded.”® Furthermore, NATO
countries,”’ particularly the United States™ and Germany,” were hesitant to directly engage
in military combat with Russia during its invasion of Ukraine due to concerns that such an
escalation could lead to a broader and more destructive conflict, especially given Russia’s
possession of nuclear weapons.”’ Allies and strategic partners such as China, Iran, and North
Korea even enable Russia to circumvent international sanctions and reduce its geopolitical
isolation through mechanisms such as economic cooperation, military collaboration, and
diplomatic support,’" illustrating the extent to which political alliances can shield a state from
the legal consequences of its actions.”” This reluctance or refusal to take stronger military
actions exposed a significant flaw in the international legal system: it lacks effective
mechanisms to compel nations, particularly powerful states, to take decisive and aggressive
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Bryan A Frederick and others, Pathways to Russian Escalation Against NATO from the Ukraine War, vol 7
(RAND Corporation 2022) 3.

Yvonne Dutton and Milena Sterio, “The War in Ukraine and the Legitimacy of the International Criminal
Court’ (2022) 72 American University Law Review 827-828.

UNSC, ‘Security Council Reaffirms Need for Nuclear Disarmament, Urges Compliance with Non-
Proliferation Treaty’ (UN Press, 3 April 2023) https://press.un.org/en/2023/sc15172.doc.htm accessed
5 April 2025.
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action in response to acts of aggression.”” As a result, despite Russia’s clear violation of

64

international law,” the fear of escalating the conflict into a wider war, potentially involving

nuclear weapons, prevented states from enforcing meaningful consequences against Russia.®’

Accordingly, Russia faced minimal consequences,®

and its invasion actions went largely
unchecked due to the lack of coordinated and decisive actions from the international
community,”” revealing the weaknesses inherent in the current legal security architecture

globally.”

2.2. The Failure of Security Guarantees and the Fragility of International Legal
Commitments

Security agreements and treaties failed to protect Ukraine, as illustrated by the
ineffectiveness of the 1994 Budapest Memorandum® and the 1997 Friendship Treaty, both
of which lacked binding enforcement mechanisms and were ultimately violated without
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The failure of international law to prevent the unlawful use of force is starkly illustrated
by Ukraine’s experience following its denuclearization under the 1994 Budapest
Memorandum.” In relinquishing what was then the third-largest nuclear arsenal in the
world,”” Ukraine received security assurances from Russia, the United States, and the United
Kingdom to respect its sovereignty and territorial integrity.”” However, these assurances were
not legally binding and lacked enforcement mechanisms, as the Memorandum did not
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constitute a treaty under the 1969 Vienna Convention on the Law of Treaties (VCLT).” This
legal deficiency became tragically apparent with Russia’s annexation of Crimea in 2014 and
its full-scale invasion in 2022, both of which flagrantly violated the spirit of the agreement.”
While international responses - including UN General Assembly Resolution ES-11/1
(2022)"° and a series of sanctions imposed by the European Union, the United States, the
United Kingdom, Canada, Japan, Australia, and other allied states condemned the
aggression,”’ they failed to generate the coercive impact necessary to alter Russia’s conduct.”
This case reveals a broader systemic shortcoming in international law: the inability of non-
binding instruments and politically motivated responses to restrain powerful states,
particularly when formal enforcement mechanisms, such as those under Chapter VII of the
UN Charter, are rendered ineffective by vetoes or geopolitical deadlock, as mentioned.”

Beyond the Budapest Memorandum, the 1997 Treaty on Friendship, Cooperation, and
Partnership between Ukraine and the Russian Federation further demonstrates the
vulnerability of international legal commitments without robust enforcement and binding.*
Article 2 of the Treaty committed both parties to respect each other’s territorial integrity and
recognize the inviolability of existing borders.®" However, Russia’s continued military
intervention since 2014, such as the annexation of Crimea and the deployment of troops and
military equipment in Eastern Ukraine,” culminating in Ukraine’s suspension of the treaty in
2018, represents a direct breach of these obligations,*’ along with violated the fundamental
principle of pacta sunt servanda® and the prohibition of the use of force under Article 2(4)
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of the UN Charter.” Similar violations are evident in Russia's disregard for the principles of
the 1975 Helsinki Final Act* and its undermining of the Minsk Agreements (2014, 2015),
which aimed to de-escalate conflict in the Donbas region.” Russia’s support for separatist
forces and recognition of self-declared republics blatantly contravenes its commitments to
preserve Ukraine’s tertitorial integrity.” These breaches underscore a recurring pattern in
international law: the lack of jus cogens status® and enforceable compliance mechanisms
within key agreements leaves them ill-equipped to prevent aggression by dominant actors.”
Moreover, Russia’s actions violate fundamental norms under the Articles on Responsibility
of States for Internationally Wrongful Acts (ARSIWA), particularly Article 41, which
prohibits states from recognizing any situation resulting from a serious breach of a
peremptory norm.”! Ukraine’s case thus demands a critical reassessment of the international
legal system’s capacity to protect smaller states when conflicts occur,”” highlighting that the
legitimacy and efficacy of international law rest not only on normative values but also on the
political will and institutional mechanisms that ensure their enforcement.”

2.3. Hybrid Warfare and the Legal Vacuum in Modern Conflict

The international legal system, particularly the frameworks governing the use of force and the
conduct of armed conflict, was developed primarily in response to traditional, state-based warfare.*
However, the nature of contemporary conflict has shifted significantly.?> Modern warfare now
involves hybrid threats such as non-state actors, cyber operations, and other unconventional tactics
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that challenge the applicability and effectiveness of existing legal norms.?¢ This evolution has exposed
critical shortcomings in international law, as these modern tactics often exploit legal ambiguities and
operate within undefined regulatory zones.’”

Since the onset of the Russia-Ukraine conflict in 2022, Russia has increasingly relied on
private military contractors (PMCs), such as the notorious Wagner Group, to carry out
military operations, particularly in regions where the Kremlin seeks to avoid direct military
involvement.” The Wagner Group, a private paramilitary organization, has been involved in
various activities ranging from combat operations to covert missions, often in sensitive
conflict zones like Ukraine, Syria, and Africa.” By using PMCs, Russia can pursue its strategic
objectives without officially mobilizing its regular military forces, thereby circumventing
political and diplomatic consequences that might arise from a formal declaration of war.'”
This tactic also allows Russia to maintain plausible deniability; the state can distance itself
from any actions taken by PMCs, despite their close ties and potential directives from the
Russian government. "' By operating through these private entities, Russia effectively
outsources warfare, which helps minimize both international scrutiny and domestic backlash

while still pursuing its military and geopolitical goals.'””

The deployment of private military contractors (PMCs) by Russia in its military
operations underscores significant failures within international law, particularly concerning
accountability, ambiguous legal terminology, and the lack of clear regulatory frameworks for
non-state actors engaged in armed conflict.'”” Russia's use of PMCs, such as the Wagner
Group, highlights the difficulty of holding states accountable for violations of international
law, as international frameworks like Article 91 of Additional Protocol I to the Geneva
Conventions impose responsibility on states to ensure their military forces comply with
international humanitarian law (IHL), especially regarding the protection of civilians and
prisoners of war.'” However, this responsibility does not extend to non-state actors,
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including PMCs, enabling states to conduct military operations while distancing themselves
from the actions of contractors."” This creates a jurisdictional gap, complicating the ability
of international bodies such as the ICC to prosecute states for war crimes committed by non-
state actors under their direction, resulting in the failure to deliver justice for victims.'"" In
addition to the lack of accountability, the ambiguity of legal terminology further exacerbates

the issue.'”” Instruments like the Geneva Conventions and their Additional Protocols do not

n108 " 109
b

offer clear definitions for terms such as "mercenary"™ or "private military contractor
leading to inconsistencies in the regulation of non-state combatants.'"’ Although Article 47
of the International Convention Against the Recruitment, Use, Financing, and Training of
Mercenaries (1989) addresses mercenaries, it fails to provide adequate guidelines for
regulating PMCs, leaving states with the discretion to exploit these ambiguities.'" For
instance, the Wagner Group is not officially recognized as a military entity, allowing Russia
to deny responsibility for unlawful actions carried out by its contractors, such as war crimes
ot crimes against humanity.'”” This vagueness, coupled with inconsistent legal definitions,
enables strategic exploitation of legal loopholes, further complicating efforts to enforce
accountability.'”> Moreover, the absence of clear definitions and regulations concerning
PMCs has contributed to the failure of international law in addressing the Russia-Ukraine
war.'"* Despite existing treaties, such as the UN Mercenary Convention and protocols under
the Geneva Conventions, the regulatory framework for PMCs remains underdeveloped,
lacking a comprehensive, universally applicable mechanism to oversee their operations in
armed conflicts.'”” Consequently, states like Russia can deploy PMCs as proxy forces,
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circumventing legal responsibility for violations of international law.'"

This regulatory gap
underscores the failure of international law in response to the increasing role of non-state
actors in modern warfare."'” Without clear, enforceable standards for PMC operations, states

8

can continue to exploit legal gray areas,''® undermining the principle of accountability

enshrined in instruments such as the International Court of Justice (ICJ]) and ICC statutes,'"”
thus perpetuating a system that allows violations of international law to persist with minimal

legal repercussions.'”’

Moreover, cyber and information warfare played a major role in Russia’s strategy, with
cyberattacks on Ukraine’s infrastructure and massive disinformation campaigns.””' However,
International law currently lacks effective mechanisms to regulate the growing threat of cyber
warfare, as seen in Russia's strategic use of digital attacks during the Ukraine conflict.'
Under Article 2(4) of the UN Charter, the use of force is prohibited, yet most cyber
operations - such as disabling infrastructure or spreading malware - do not meet the
traditional definition of force, allowing aggressors to act with impunity. '* Similatly,
International Humanitarian Law (IHL), designed for kinetic warfare, is ill-equipped to
regulate the complexities of cyber conflict.'* Core principles such as distinction and
proportionality lack clear operational relevance when civilian harm is inflicted through code
rather than conventional arms.'” The Tallinn Manual on the International Law Applicable
to Cyber Warfare (Tallinn Manual 2.0) provides expert commentary on how existing

126
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lacks legal enforcement, limiting its influence in holding states accountable for cyber
aggression.'”’

The international law's legal vacuum is equally stark in the realm of information
warfare.'”® There is no binding international treaty explicitly prohibiting or regulating state-
sponsored or implemented disinformation '’ despite its proven ability to destabilize
institutions, incite unrest, and manipulate global perceptions.’” For instance, Deepfake
videos falsely portraying Ukrainian President Volodymyr Zelenskyy surrendering circulated
widely online in 2022,"' undermining confidence and Ukraine’s internal cohesion;'” or
Russia's promotion of false natratives claiming Ukraine was developing biological weapons

in U.S.-backed labs was intended to justify military aggression,'”

truly sowing distrust
internationally.”™ This normative vacuum is further exacerbated by national legislation, such
as Russia’s 2022 “fake news” laws, which criminalize dissent and provide a legal shield for
disinformation campaigns that extend well beyond domestic borders."” Such legislation not
only contravenes fundamental rights enshrined in instruments like the International
Covenant on Civil and Political Rights (ICCPR), particularly Article 19 on freedom of

P but also serves as a tool for cross-border psychological operations.”” Thus, the

8

expression,
absence of clear global norms 138 and enforcement mechanisms ' for disinformation

campaigns enables state actors to wage psychological warfare without facing legal
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repercussions.'*’ These regulatory shortcomings regarding cyber and information highlight
the failure of international law in addressing the realities of current modern hybrid warfare.'"!

To sum up, the Russia-Ukraine war serves as a stark and compelling indictment of the
inability of international law to effectively prevent the use of force or adapt to the
complexities of modern conflict.'** Despite the normative clarity of the UN Charter,
particularly Article 2(4), which prohibits aggression, enforcement has been undermined by
the structural paralysis of the UN Security Council, where veto power, notably exercised by
Russia, renders collective action ineffective.'® Traditional deterrents such as economic
sanctions and diplomatic condemnation have proven insufficient in modifying the
aggressor’s behavior. '** Similarly, security assurances and multilateral treaties have
demonstrably failed to safeguard Ukraine’s sovereignty, revealing the fragility of legal
guarantees in the absence of binding, enforceable obligations.'* Furthermore, international
humanitarian law remains ill-equipped to regulate emerging dimensions of warfare, including
the legal responsibilities of private military contractors, as well as the near-total absence of

146 These deficiencies

binding legal instruments governing cyber and information warfare.
expose a broader failure of the international legal order to evolve in tandem with
contemporary armed threats.'”” The Ukraine-Russia conflict underscores that international
law, while normatively ambitious,'** is operationally constrained and strategically outpaced,
raising urgent questions about its application in addressing 21st-century geopolitical

realities.'®

ITI. The Failure of International Law in Ensuring Accountability and Prosecuting
Perpetrators of International Crimes
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The ongoing Russia-Ukraine conflict has laid bare the profound structural deficiencies
of the international legal system in ensuring accountability and prosecuting perpetrators of
international crimes. ™’ Despite mounting evidence of war crimes and crimes against
humanity, efforts to hold individual perpetrators accountable have been largely ineffective."
This failure is rooted in two fundamental issues: the absence of universal jurisdiction and
enforcement power,"”* and the political shielding of high-ranking officials or state leaders."
Russia’s non-recognition of international legal bodies like the ICC, combined with
geopolitical protection of key actors, has allowed alleged offenders to act with impunity."*

3.1. The Absence of Unzversal Jurisdiction and the Weakness of Enforcement Mechanisms

One of the most critical legal obstacles to ensuring accountability and prosecuting
perpetrators of international crimes lies in the absence of universal jurisdiction'* and the lack
of an independent enforcement mechanism within the existing international legal
framework.” Although the principle of universal jurisdiction permits states to prosecute

certain core international crimes such as genocide, ™’

war crimes, and crimes against
humanity'® regardless of where they were committed or the nationality of the perpetrator or
victim, its application remains inconsistent, politically sensitive, and largely discretionary.'”
Notably, no binding multilateral treaty imposes a universal obligation on all states to exercise
such jurisdiction.'” Instruments like the Geneva Conventions of 1949 and Additional

Protocol I (1977) do require states to prosecute or extradite individuals suspected of grave
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101102163164 byt these obligations are limited in scope and rely heavily on national
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° Many states have yet to incorporate universal jurisdiction into their
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implementation.
domestic legal systems, resulting in significant enforcement gaps and inconsistent practice.

3.2. Institutional Limztations of the International Criminal Court and the Role of Non-
Cooperation

The International Criminal Court, established under the Rome Statute of 1998, suffers

from severe institutional limitations.!®” The Court lacks its own police force and cannot

' The Rome Statute imposes

n169

independently arrest suspects or compel state cooperation.

only a general obligation on States Parties to "cooperate fully with the Court,"'” while setting

out procedures for transmitting cooperation requests, including arrest and surrender.'”

However, these provisions lack coercive mechanisms to enforce compliance or penalize
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normative and practical deficiency not only erodes deterrence but also undermines the

U Geneva Convention I for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field 12
August 1949, Art 49.

Y62 Geneva Convention 11 for the Amelioration of the Condition of the Wonnded, Sick and Shipwrecked Members of Armed
Forces at Sea 12 August 1949, Art 50.

> Geneva Convention 111 Relative to the Treatment of Prisoners of War 12 August 1949, Art 129.

Y% Geneva Convention IV Relative to the Protection of Civilian Persons in Time of War 12 August 1949, Art 146.

165 Meron T, "The Geneva Conventions as Customary Law' (1987) 81(2) Awmerican Journal of International Law

351.

Bassiouni MC, 'Universal Jurisdiction for International Crimes: Historical Perspectives and Contemporary

Practice' (2001) 42 Virginia Journal of International Law 89.

7 Goldsmith J, "The Self-Defeating International Criminal Court' (2003) 70 University of Chicago Law Review
101.

168 Hughes G, 'Agreements for Cooperation in Criminal Cases' (1992) 45 Vanderbilt Law Review 7.

Y Rome Statute of the International Criminal Court 17 July 1998, Art 86.

Y0 Rome Statute of the International Criminal Conrt 17 July 1998, Arts 87-89.
171

166

Ssenyonjo M, 'State Withdrawal Notifications from the Rome Statute of the International Criminal Court:
South Aftica, Burundi and the Gambia' (2018) 29(1) Criminal Law Forum 70.

2 Rome Statute of the International Criminal Conrt 17 July 1998, Art 87(7).

7 Topor L, 'Sovereignty, Power, International Security and a Lack of International Law' in Cyber Sovereignty:

International Security, Mass Communication, and the Future of the Internet (Springer Nature Switzerland 2024) 67.
™ Zhu Z, 'Study on the Relationship Between Russia and the International Criminal Court' (2024) 4
Commentary and Critique 2.
7> Rached DH, "The Concept(s) of Accountability: Form in Search of Substance' (2016) 29(2) Leiden Journal

of International Law 325.



BAU Cyprus Law Journal, Issue 111, 2025 36

legitimacy, authority, and coherence of international criminal law and international law more
broadly."”

3.3. Political Shielding, Sovereign Immunzty, and the Erosion of Accountability

The prosecution of international crimes is frequently obstructed by political shielding,
whereby states protect high-ranking officials, often those most responsible for serious
violations of international law, from legal accountability.'”” Despite the principle of individual
criminal responsibility codified in the Rome Statute'”® and the rejection of official capacity as

. Q
a bar to prosecution,'”

which states that the Statute shall apply "equally to all persons without
any distinction based on official capacity,”" enforcement remains subject to geopolitical
manipulation.'® Russian political and military elites, such as President Vladimir Putin and
high-ranking officials, accused of genocide, war crimes, or crimes against humanity, are often
shielded by the Russian state, which refuses to cooperate with international legal
mechanisms.'” Under the Rome Statute, a requested state may refuse to surrender a person
to the ICC if it would require the state to act inconsistently with its obligations under
international agreements that grant immunity to officials.'®* Therefore, this provision is often
invoked to protect sitting heads of state or senior officials, despite the Statute's intention to

remove such immunities.'®?

Further compounding this issue is the political use of veto power within the UNSC
under the UN Charter, which requires the affirmative votes of all five permanent members
(P5) for substantive decisions.'® In situations where the ICC’s jurisdiction must be triggered
via Article 13(b) of the Rome Statute, through UNSC referral, powerful states such as Russia
can and have exercised their veto to block investigations and prosecutions of their allies or
themselves."” This politicization not only undermines the impartiality and universality of
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international criminal justicem(’

but also reinforces a culture of impunity for those at the
highest levels of power.'”” Consequently, despite normative frameworks designed to ensure
accountability, political shielding continues to create a de facto immunity for senior
perpetrators of international crimes, thereby weakening the authority of international legal

institutions and eroding trust in the rule of international law at the global level '®

The Russia-Ukraine war has laid bare the structural failures of international law in
holding perpetrators of international crimes accountable." Chief among these is the absence
of universal jurisdiction and an independent enforcement mechanism, which leaves justice
dependent on often unwilling state cooperation.'” The ICC, constrained by its reliance on
member states for arrests and enforcement, lacks the authority to act decisively."”" This legal
impotence is exacerbated by political shielding, as powerful states protect high-ranking
offenders through sovereign immunity claims or Article 98 of the Rome Statute legal
loopholes.'”” The politicized use of permanent members' veto power within the UN Security
Council further obstructs accountability.'”” Together, these legal and political deficiencies
entrench impunity and expose the international justice system’s inability to respond
effectively to grave violations committed during armed conflict."*

IV. CONCLUSION

Accordingly, the Russia-Ukraine war, ongoing since 2022, starkly illustrates the structural
and functional deficiencies of international law in addressing contemporary armed

conflicts.'” It reveals a dual failure: first, the incapacity of international legal norms to
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to the absence of robust enforcement mechanisms,'”’ the erosion of binding security
guarantees,'” and the exploitation of legal ambiguities by state actors;"”” and second, the

persistent ineffectiveness of the international legal system in ensuring accountability and

prosecuting perpetrators of international crimes,” as evidenced by limited jurisdictional
202

reach,”" the lack of autonomous enforcement capabilities,”” and the political immunity of

high-ranking officials.*” This conflict underscores an urgent imperative: international law
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must undergo comprehensive reform to reinforce its enforcement architecture,™" enhance

25 and ensure that mechanisms for
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its adaptability to modern conflict dynamics,

Without such reforms,
207

accountability are insulated from political interference.

international law risks further erosion of its legitimacy and relevance™' in the face of

contemporary geopolitical realities against the backdrop of a rising incidence and intensity of

armed conflicts worldwide.”
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